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HEKOTOPBIE ACIIEKTBI ITPABOBOI'O OBECIIEYEHHUSA PETUCTPALIUU U
PEOPTAHM3AIIMU IOPUINYECKHUX JIUI B PECITYBJIMKE KA3ZAXCTAH

KYPMAHOBA A.K.

Axmrwobunckutl pecuonanvusiii yHugepcumem umenu K. JKybanosa

AHHoTanus. B nanHoit paboTe 3aTpOHYTHI BOIIPOCH ONTUMH3AINN CHCTEMBI PETUCTPAIIMN IOPHINIECKUX JIUI] B
Kazaxcrane. KpoMme Toro, paccMaTpuBaroTCs OCHOBHBIE MOJIOKEHHS HAMOHAIBLHOTO 3aKOHOATENBCTBA M0 N3yd4aeMOi
npobieMe, B YaCTHOCTH, TPaXKIaHCKOE M MPEANPHHUMATEIBCKOE 3aKOHOIATENLCTBO. B uacTHOocTH, B pabore
paccMaTpHUBAKOTCS BOMPOCH! PETUCTPAIMHI FOPUANYECKUX JIMIL KAK KOMMEPUYECKOT0, TaK ¥ HEKOMMEPUECKOTO XapakTepa.
Ilpx 5TOM yCTaHABIMBAETCS B3aMMOCBA3L PAa3BUTHS HAI[MHAIBHOIO 3aKOHOMATENBCTBA C TIOJOKEHUSAMH B JaHHOM
obnactu 3akoHozmaresbecTBa Kasaxcrana B COBETCKOM Ieproie. Kpome TOro, BBIAENISIOTCA OCOOEHHOCTH OIpeNesIeHuUs!
PErUCTPUPYIOIErO OpraHa, a TaKKe OCOOEHHOCTH NEHCTBYIOIIETO 3aKOHOIATENLCTBA B PAa3BUTUM IIPABOBOIO
MEXaHU3Ma PpErucTpauu " peopraHn3aluu OPUIAUYCCKOTO JIMIA. Bri3biBaer HeO6XO}II/IMOCTB YCTaHOBJICHUA B
IPaXKJAHCKOM 3aKOHOAATENLCTBE MPUHIUIA JOCTOBEPHOCTH PEECTPA IOPUIMUIECKHUX JIMI, [0 KOTOPOMY HH(OpMAIHs,
BHOCHMas B HETO, B OTHOLIEHHH YUPEIUTENIEH, OPraHOB IOPUINYECKOTO JIMIA JODKHA OBITh MPABIMBON. DTO MO3BOJIUT
3AIUTUTH HHTEPECHI CAMOTO IOPUIMYECKOTO JIUIA ¥ YIaCTHHKOB IPaXk JAHCKOTO 000pOTa.

KuroueBble cj10Ba:  [OPHUAMYECKOE JIMIO, TPUHLMAI  JOCTOBEPHOCTH, PETUCTPAIMs, TPaXkIaHCKOe
3aKOHOJIATENILCTBO, TOCYAapPCTBEHHBIE OpraHbl, epeperucTpanus, peopranusanus Abstract. This paper addresses the

issues of optimizing the system of registration of legal entities in Kazakhstan. In addition, the main provisions of
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national legislation on the issue under study, in particular, civil and business legislation, are considered. In particular,
the paper deals with the registration of legal entities of both commercial and non-commercial nature. At the same time,
the relationship between the development of national legislation and the provisions in this area of the legislation of
Kazakhstan in the Soviet period is established. In addition, the author highlights the features of determining the
registration authority, as well as the features of the current legislation in the development of the legal mechanism for
registration and reorganization of a legal entity. It is necessary to establish in civil legislation the principle of reliability
of the register of legal entities, according to which the information entered in it, in relation to the founders, bodies of the
legal entity must be true. This will protect the interests of the legal entity and participants in civil turnover.

Key words: legal entity, the principle of reliability, registration, civil legislation, state bodies, re-registration,
reorganization.

AnHoranmusi. byn sxymeicta Kaszakcranma 3aHapl TYJIFajgapAbl TipKey JKYHeciH OHTalaHABIPY Mocenesepi
kosranabl. COHBIMEH Kartap, 3epTTENICTIH Cypak OOMBIHINA YITTHIK 3aHHAMAHBIH HETI3ri epekenepi, aTam alTKaH.a,
a3aMaTThIK JKOHE KOCIMKEpIiK 3aHHAMa KapacThIpbUIa[bl. ATam alTKaH[ga, >KYMBICTAa KOMMEPIHSUIBIK IKOHE
KOMMEPIIMSUTBIK, €MeC CHIATTaFbl 3aHABI TYIFaIapIbl TipKkey Macesenepi KapacTelpeiansl. by perre KeHec ke3eHinae
Kasakcran 3aHHaMaCBIHBIH YWITTHIK 3aHHAMAHBIH OCHI CallaIaFbl epekeepiMeH e3apa OaitmaHpIchl OenrineHeni. byman
Oacka, TIpKeymi OpraHibl aiKbpIHAAY CpeKIIeNiKTepi, COHOal-aK 3aHAbl TYIFaHBl TIPKEYAiH JKOHE KalTa
YUBIMAACTHIPYABIH KYKBIKTBIK TETITiH JaMBITYIAaFbl KOJNJAHBICTAFbl 3aHHAMAHBIH CpEKIIeNiKTepi Oelim KepceTiseni.
AzaMaTThIK 3aHHAMajJa 3aHJbl TYJIFajJaplblH KYpbUITaHIIbUIapbIHA, OpraHJapblHa KaThICTHI OFaH €HTI31IeTiH akmapar
IIBIH OO0JIYBI THIC 3aHIBI TYJIFajgap TI3UTIMIHIH aHBIKTBIFBl KaFUAATHIH OCNTiNCy KaXKCTTIrl TybIHAAWAbl. By 3aHmbl
TYJIFAHBIH ©31HIH )KOHE a3aMaTThIK aifHAJIBIMFa KaThICYLIBUIAP/IBIH MYJIENIepiH KOpFayFa MYMKIHIK Oepeai

Kiar ce3aep: 3aHapl TyJIFa, MIBIHAWBUIBIK KaFuja, TipKey, a3aMaTThIK 3aHHAMa, MEMJIEKETTIK OpraHiap, Kairta

TipKey, KaifTa YUBIMIACTHIPY.

Beenenne

Pacummpenne nHQOPMAIIMOHHOTO MPOCTPAHCTBA, TEXHUYECKMX BO3MOKHOCTEH, YBEIMUEHUS
poJu rocynapcTBa B SKOHOMMKE CTpPaHbl, pa3BUTHS MPEANPUHUMATENILCTBA BEJIET K BO3PACTaHHUIO
COJZIepKaHUsl TMOHATHUSA IOpUAMYEcKoe JHIOo. J[aHHOe 00CTOATENbCTBO COOTBETCTBEHHO BEAET K
M3MEHEHHMIO HAllMOHAJIBHOTO 3aKOHOJATEIhCTBA B YaCTH IPAaBOBOIO OOECHEUEHUs] WHCTUTYTA
IOpUANYEcKOro juna. Bonpoc o HEOOXOAMMOCTH PETUCTPALMU JTaHHBIX CYOBEKTOB Ipa)kJaHCKUX
MPaBOOTHOLIEHUI BHepBble ObLT paccMoTpeH B Ykasze [lpesugenta B 1995 romy [1].
[TpumeuarenbHO, YTO JaHHYIO (DYHKIHUIO, TO €CTh NMPOBEPKY MPEACTABISIEMBbIX YUYpPEAUTEIbHBIX
JOKYMEHTOB M PETUCTPALMIO IOPUANYECKUX JIMI, JO OSTOr0 BPEMEHHM BBINOJIHSAIM JIMLA,
HEKOMIIETEHTHbIE B €€ BBIIOJHEHUH. 1O €CTh pPErucTpalusl OCYIIECTBIAIACh B MECTHBIX
MPE/ICTaBUTENBbHBIX OpraHax (HUCHOJIKOMBI PallOHHBIX, ropoackuXx COBETOB HAPOJHBIX AEMYTaTOB),
B HannoHasbHOM areHTCTBE IO MHOCTPAHHBIM MHBECTHIMSIM IPU MHUHUCTEPCTBE SKOHOMMKH, B
MUHHCTEPCTBE (MHAHCOB, B CTATUCTUYECKUX OpPraHax M T.J.

Ho mpouecc perucrpanun He CBOAUTCS K ONPENECICHUIO CTaTUCTUYECKOM MH(OpManuu, a

HEMOCPEACTBEHHO K YCTAHOBJICHHUIO COOTBETCTBUA MPEACTABICHHBLIX YUPCAUTCIIBHBIX JOKYMCHTOB
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3aKOHOJATEIbHBIM aKTaM B JaHHOW obnactu. [loaToMy npenocraBieHne JaHHON QYHKIUU OJHOMY
rocyapCTBEHHOMY OPraHy, OCYLIECTBIEHUE JEATEIbHOCTH Ha IPOBEPKY HA COOTBETCTBUE, & TAKXKE
YIPOIIEHUE caMOil IPOLEAYPhI PETUCTPALIUU SIBUJIOCH HEOOXOUMOCTBIO HACTOSIIETO M MO3BOJIUIIO
BbIpAa0OTaTh €IMHBIC TMOJIOXKEHUS U METOAMKY PETHCTpalliu IOPUIMYECKUX JIMI B rocyaapcTse. B
nocjeHee BpeMsi 3aKOHOIaTeNIeM OCYILECTBIIEHA padoTa Mo 00JICUEHUI0 MEXaHU3Ma PETUCTPAIINY,
HO BCE € OCTAI0TCs BOIIPOCHI, TPEOYIOIUE COBEPLICHCTBOBAHNUS HOPMATUBHBIX IIPABOBBIX aKTOB B
JTAHHOU 00JIaCTH.
Metoasbl

B pabore O6buTH MCTIOIB30BaHBI BCEOOIIN IOTHYECKUI 1 OOLICHAyYHbIE METO/I: CIICIIHATBHO
— 1opuaudeckuii, (QpopMalbHO-IOPUIUYECKHI U MexoTpacineBoil. BceoOmuil meTon sBisercs
METOJIOJIOTUYECKUM 0a3UCOM HayYHOT'O MCCIEAOBaHUS, TOTUYECKII METO]] UCCIIEIOBAHUSI OCHOBAH
Ha TMIOHSATUU IMPABWIBHOIO MBIIUIEHUS M peaJu3yeTcss IMpu I[OMOIIM aHajlu3a U CHUHTE3a.
CriennanbHO-IOPUANYECKUN METOJ MO3BOJISIET PAacCCMOTPETh IPABOBOM HHCTUTYT, MOJOKEHUS U
HOPMBI 3aKOHOAATENIbCTBA. DOPMAIBHO-IOPUANYECKUN (FOPUAMKO-TOTMATHUYECKUM WM TEXHUKO-
IOpUANYECKUN) ucclieyeT OOBEKThl BHE 3aBUCHUMOCTH OT HCTOPHYECKOTO, COLHUAIbHO -
MOJUTHYECKOTO COJICPIKaHUs, TpHUMEHsS (POpPMaNbHYIO JIOTHKY, OCYIIECTBIISISE (OPMHpPOBAHHE
IOHATUN W COAEP/KAHMM ITPABOBBIX Kareropuil. Mcropuueckuil MeToJ HAyYHOTO HCCIIEOBAHUS
MO3BOJISIET PACCMOTPETh OCOOEHHOCTH H3y4yaeMoro oOBeKTa C MOMEHTa (OpPMHUPOBAaHUS, B
Pa3BUTHUU B UCTEUEHUEM OIPENEIEHHOIO BPEMEHH.

Juckyccust

B oTHoOmIEHNN peructpanuy IPUINYECKUX JIUI ObLI MPUHSAT CBOJI HOPMATHUBHBIX MPAaBOBBIX
aKTOB, PETYJIUPYIOUIMX IPAaBOOTHOIIEHHS B YacTH NPOLECCA NPENOCTABICHHUS YYPEIUTEIbHBIX
JOKYMEHTOB B TOoM uucie. Kpome BbimieHa3BaHHOTO Ykaza, B 1992 roay ObUTH BBIHECEHBI
[Ipesunentom u IlpaBuTenscTBOM rocynapcrtBa psii akToB: «OO0 ymopsi04eHMM pPETUCTpaluu
X03sicTByIOIUX CyOBeKTOBY [2], «O0 yTBepkaenuu [IpaBui peructpaunun yCTaBOB PEIUTHO3HBIX
o0beTuHEeHN» [3], KOTOpble HE MOTJIM COOTBETCTBOBATH OBICTPO M3MEHSIONIMMCS OOIIECTBEHHBIM
OTHOILICHMSM, B CBSI3U C Y€M HEOOXOIUMOCTh COBEpIICHCTBOBAHHUS 3aKOHOAATENbCTBA B JaHHOH
chepe Bozpocia. B 1994 rony 6si1 npunsar ['paxknanckuit konekc Pecriyonuku Kazaxcran, KOTobIi
SBIIETCS OAHUM M3 CTAapeHIIMX 3aKOHOAATEIbHBIX aKTOB rocyaapctBa [4]. B HeM mposiBuinch
HOBBIE OCHOBOIIOJIATAIOIIME Hadaja YNpaBiI€HWs TOCYJapCTBOM, MU3MEHUB IIPEKHUE CTaHAAPTHI
UEpPApXUUECKON M IUIAHOBOM CHUCTEMBI YIPABJIEHHUSA. JTO KOCHYJIOCh M MEXaHM3Ma PErUCTpaluu
opunuueckux Jun. B 1994 ronmy Owwia mpunsTta ['ocymapcTBeHHas mporpamMma IPaBOBOM
pedopMbl, KOTOpast ONpeAeauia MOJHOMOYHE PErucTpaliy IOPUINYECKUX JIMI 110 OTHOIIEHHIO K
opraHaM rCTUIMU. J[0 3TOro BpeMEHM K KOMIIETEHIIMM OPraHOB HOCTUHUH OHOCUJIACH TOJBKO

peructpanysi HEKOMMEPUECKUX IOPHIMYECKUX JHI (0OIIecTBeHHBIX oObeauHeHui). Ilocneanue
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JIBA aKTa CYIIECTBEHHO H3MEHWIM [aHHOE IIOJIOKEHUE, IMOJIHOCTHIO BBEPUB B JEATEIHLHOCTH
OpPraHoOB IOCTUILIMM PETUCTPALMIO BCeX ropuaudeckux null. JlanHas (yHKIHS OCYHIECTBIISIOCH
OTAENBHBIM OTJEJIOM 110 PETUCTPAIMU, KOTOpoe peoldpa3oBanock B [ 1aBHOE ympaBieHue, a 3aTeM
MEPEMMEHOBAHO B yIIpaBlieHWE peructpanuu ropuaudeckux [5, 32]. Takoe pasButue
3aKOHOJATENIhCTBA B M3y4aeMON 00JIaCTH OIpPENeeHO C 3aJI0)KEHHEM OCHOB HEMOCPEICTBEHHO C
COBETCKOI'0 TPa)JTaHCKOTO 3aKOHOJATENbCTBA, TO €CTh pPAa3BUTHE IMBUJIMCTUYECKOW HAyKH
OCYIIIECTBIISIETCS IIOCPEICTBOM aJIalITAIIM K COBPEMEHHBIM PEaTHsIM.

B rpaxkmaHCKHX MPaBOOTHOIICHUSX HMX YYaCTHUKA MOTYT y4acTBOBaTh KaK CaMH, TaK U
MOCPEACTBOM 00beTUHEHHS (PU3MUECKUX JIMII, TPYII, KOTOpPbIe UMEIOT 00IIre 1eiu u 3agaun. [Ipu
3TOM Takue OObEIUHEHHS] MOTYT UMETh (POPMAIM30BAHHBIN, TO €CTh MOCPEACTBOM OIpEAeICHUS
cTaryca Takoro OOBEIMHEHHUS Ha 3aKOHOAATENBHOW OCHOBE, TOJYYEHHUS MPaBOBOTO CTaTyca, U
He(OpMaTM30BaHHBIA XapaKTep, TO €CTh 0e3 Kakoro JMOOo HpHIuYecKoro oOo3naudeHus. Ilon
IOpUANYECKUM JIMIIOM TOHMMAETCS OpraHu3anus, OObeIuHEHHE, HMEIoIas 10 MpaBy
COOCTBEHHOCTH, XO3SWCTBEHHOTO BEJEHUS WM OINEPATUBHOIO YIPABJICHUS UMYIIECTBO U
OTBEUAIoNasi UM IO CBOM 00s3aTeNbCTBAM. A TakKe JaHHAs OPraHHU3AIHs SBISETCS y4aCTHHUKOM
MIPABOOTHOIICHHUH, TO €CTh COOTBETCTBYIOIINE MTpaBa M O0S3aHHOCTH, B TOM YHUCIIC U B MPOIECCE
cynomnpou3BojacTBa. [lo OTHOLIEHWIO K HHUM OMpeJenseTcs Haludhe cOoOCTBEHHOro OanaHca,
nevyatu ¢ HauMmeHoBaHueM [4]. [Togo6Hoe oObearHEeHNEe TpaXk/iaH SBISETCS KOJUIEKTBHOU (popmoit
WX YyYacTHs JUIS JTIOCTIDKEHHS ITOCTABJICHHBIX Tepea HUM 1eneil. JlaHHoe oObeTuHEeHHE SBIISETCS
00BETMHEHNEM CPEJICTB U YCHIINN €r0 Y9acTHUKOB. OCHOBHBIMH (DYHKIIHSIMH TaKOTO OOBHEIUHEHUS
SIBIISTFOTCSL:

- Omnpenenenne oOHmMX 3a7a4 W IIeNeld TOCPEICTBOM YCTaHOBIEHHUS BHYTPEHHHX
MPABOOTHOILIEHUH MEX]y €r0 y4aCTHUKMHU, KOTOpPBIE MO3BOJSIOT €MY BBICTYIATh B TPaKJaHCKUX
MIPABOOTHOMICHUSAX OT €IUHOTO JIMIIA — FOPHINYECKOTO JIUIIA;

- YMeHbIICHHE TPEITPHUHUMATEIBCKOTO PUCKA 10 OTHOIICHUIO K KaXJIOMY YYaCTHUKY
JAHHOW OpTraHM3aIMH, YTO MO3BOJISIET YMEHBIIUTh PUCK BIIO)KEHHOTO B KallUTal OpraHU3alluu
UMYIIECTBA;

- OOpasoBaHue KamWTaja OPraHHW3AIMK, YTO TO3BOJISET BECTH MPEIINPHHUMATEIHCYKIO
JESATENILHOCTh TIOCPEJCTBOM MOOMIIM3AIMK CPEJCTB. B JTaHHOM OTHOIICHWH SIPKHM IPUMEPOM
CIIy’)KUT aKIIMOHEPHOE 00IIEeCTBO;

- VYmopaBrneHue CpeAcTBaMH OpPraHW3allMU IOCPEICTBOM WX HCIIOJIB30BAHUS OJHUM
CyOBEKTOM B Pa3IMYHbIX BUJAX JESTEIBHOCTH.

3aKOHOJATEIbCTBO B JIAaHHOM 00JacTH OCHOBBIBAETCS Ha NPAKTHKE pealu3aluu

3aKOHOAATCIbCTBA APYTUX CTpaH, IMO3TOMY MOXHO BBIACIIMTL €TI0 CYHICCTBCHHBIC 0COOEHHOCTHU B
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ero paBBI/ITI/II/I. BBI3BIBa€T H€O6XOI[I/IMOCTI: yCTaHOBJ'IeHI/ISI B Fpa)K,Z[aHCKOM 3aKOHOAATCIIBCTBEC
MIPUHITMIIA TOCTOBEPHOCTH pPEecTpa, Mo KOTOpoMmy HMHGOpMaIus, BHOCUMAasi B HETO, B OTHOIICHUH
y4peauTeaei, OpraHoB OPUAMYECKOro JUIla JIOJDKHA ObITh THpaBauBoW. Ha ocHoBaHuM 3TOTO
obecrnieunBaeTcss OXpaHa HHTEPECOB FOPUIMUECKOTO JIHUIA, eclu (HaKT perucTparu OyaeT OCIopeH.
[ToaTomy Takas (pyHKIHS Kak pETUCTpallvs U NPOBEACHHE pabOT MO eAMHOMY PEeecTpy AODKHA
ObITh 3a oOpraHamMm lOCTUIMH. Kpome TOro, B OTHONICHWH TMPOIEAYPHl PEOPTraHHU3AIUN
FOPUIMYECKOTO JINIIA BBI3BIBAET HEOOXOIUMOCTh YCTAHOBJICHHUS OTPAHUUYCHUS IPYU U3MEHEHUHN BHIA
IOPUANYECKOTO JIMIa, HEKOMMEpUYeCKHe B KOMMEpYecKHe W B oOpaTHoM mopsiake. llpu
PeoOpa3OBaHUN MCHSCTCS FOPHIMYCCKOE COJCpIKAHUE NEATSIBHOCTH IOPUIAMYECKOTO JIUIA, YTO
MOXKET CHOCOOCTBOBATh HAPYIICHHIO HMMYIIECTBEHHBIX MHTEPECOB YUACTHUKOB TIPa)KIaHCKHUX
MIPaBOOTHOILICHUH, B OCOOCHHOCTH, KpeAuTOpoB. [lo00HBIE M3MEHEHHUS MOTYT OCYILIECTBISATh
TOJIBKO JIMIIa, KOTOpBIe HC UMCHOT I/IMYHICCTBGHHI)IX HpaB Ha CO6CTB€HHOCTI) IOpI/IIII/I‘{CCKOFO Jmna,
KpOMe OHpCI[eJICHHI)IX BCIITHBIX HpaB. XOT)I TAKO€ M3MCHCHHUC BHYTpI/I BHUIa IOpI/IIlI/IquKOFO JInia
BO3MOJKHO TIOCPEJCTBOM TNpPeoOpa3oBaHus (BBIICICHUS, CIUSHUSA, PA3CIICHHS, MPUCOCTMHCHUS)
OpraHu3aloOHHO-TIPaBoBOU (GopMbl. [Ipu 3TOM B OTHOLIEHHH (HOHAOB M YyUPEKICHHUI MOI0OHbBIE
[lef/'ICTBI/I?I HEC MOFYT OCYIHGCTBJIﬂTI)Cﬂ, OHH HC IToJjieKaT NBMCHCHHUIO B UHBIC q)OpMBI, KpOMe KakK B
cBou. JIroboe mpeobpazoBaHue IOPUIAYECKUX JTUI] BEJIET B MPUBATU3AIMHA UX UMYIIECTBA U BEJICT K
COJIUJIAPHOM OTBETCTBEHHOCTH MPABONPUEMHUKOB IIPU OTCYTCTBUU OINPEIECICHUS B MEPEIaTOYHOM
WM pa3[eNUTeIbHOM aKTe HAIMYHS KaKOTo-TH00 00s3aTeNbcTBa MPEeoOpa3yeMoro IpUInIecKoro
JIAIIA.
Pe3yabTaThl

[IpencraBisiercss  HEOOXOAMMBIM  3aKOHOJATENBHOTO  yCTAHOBJICHHS  BO3MOXKHOCTHU
BOCCTAHOBJICHUSI YYAaCTHUKOB IOPUIUYECKOTO JIMIA MPHU JIMIIEHUHU, YTPAaTe CBOEH JOJU y4acTHs B
pEOpraHM30BaHHOM  IOPUAMYECKOM  JIUIE JJIA  T[PEAOTBPAIEHUS  CIy4yaeB  HapyIICHUS
3aKOHOJIaTeNhCTBA. B cyneOHOM TopsKe BoO3Bpamaercs Aojs morepnesmemy. Ilpu stom B
TPaKJIaHCKOM 3aKOHOJIaTEJILCTBE HEOO0XOIUMO BBECTH MOJIOXKECHUE, MPU3HAIOIIIEE
JNCHUCTBUTENFHBIMHA CIIEIKH, KOTOpBbIE OBLIM COBEPIICHBI IOPHUAWYECKUMHU JIMIIAMH TIOCIE HX
peopraHu3aii, KOTOpoe BIOCIEACTBUM OBLJIO YCTAHOBJIICHO HE3aKOHHOW. B maHHOM OTHOIICHHH
9THU fopmmqecxne JIMa OJOJIXKHBI 6I>ITI) onpeﬂ;eﬂeHm KakK }opmmqecxne Jquna, CyHIGCTBOBaBHH/Ie 110
MIPU3HAHMS UX PETUCTPALUU HE3aKOHHOM.

Kpome Toro, mpu NHKBUIAIMH FOPUIUYECKOTO JHIA JaHHAs OOS3aHHOCTh HEOOXOIMMO
BO3JIOKHUTh HAa €r0 YUpeauTeNe, KOTOPhIE PeaTu3yloT €€ 3a CUYeT COOCTBEHHOCTH JaHHOTO JIUIIA
b0 3a CBOM cueT. B OTHOIIEHWU HENEWCTBYIONMIETO FOPHAMYECKOTO JIUIA MPOIECC JTUKBUIAIINN
HEOOXOIUMO OIPEACIUTh B TOM K€ TMOpSAKE. A TpH HEBO3MOXXHOCTH PEANTHM3allUU TMOJ00HBIX

NeicTBU He00X0IMMO MPUMEHEHHE MEXaHU3Ma HECY1eOHOTO BHIHECEHUS IOPUANYECKOrO JIUIA U3
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enuHoro peecrpa. s onpeneneHus HOPUANYECKOrO JIMLA HEACHCTBYIOIIUM MOYKHO IPUMEHUTh
CJIELYIOIINE IPU3HAKU:

- HE HAIMYECTBYET MH(OpPMALHUs O MPOBOAMMBIX OAHKOBCKHX OIEpalUsiX 3a CpPOK, Ooiee
OJIHOTO TO/13;

- HeT uHpopMauu 00 yupeauTesssX IOpUINYECKOro JHUIA U €ro UCIOJHUTEIBHOIO OpraHa
3a CpoK, 0oJiee OIHOro roja;

- BBISIBJICHHE B Cy/I€OHOM MoOpsaKe (akTa OTCYTCTBHS CBSI3U YUPEIUTEICH FOPUIMUECKOTO
auna ¢ 00pa3oBaHUEM IOPUIMYECKOTO JIHLIA;

- IOPUAMYECKOE JIULO HE MPEIJOCTABISAET B OPraH rOCyJapCTBEHHBIX JOXOI0B MaTepUallbl
OTYETHOCTH T10 CBOEH EATEIBHOCTH;

- HE MMEIOTCSI CPEACTBA Ui OCYIIECTBIIEHUS AEATEIbHOCTU IO JIMKBUIALMU B CyJeOHOM
MOPSZIKE, A TAKXKE JIUTsl pealTu3aliiy MpoIeypbl OaHKPOTCTBA.

IlenecooOpa3HO TakKe BHECTH IIOJIOKEHHMs B HAIMOHAJIBHOE 3aKOHOJATEIbCTBO B
OTHOILIECHHUHU NPEIOCTABICHUS BO3MOXKHOCTHU Y/IOBJIETBOPEHHs TPEOOBAaHUM KPEIUTOPOB, KOTOPHIE €
ObUIM BBITIOJTHEHBI B XOJ€ JIMKBHIAIMH IOPUJMYECKOTO JIMIA, IOCPEICTBOM IMOBTOPHOTO
oOpamieHuss B CyqeOHOro OpraHbl TpPU BBIABICHHM WHOTO HWMYIIECTBA JAHHOTO JIMIA MOCTe
OCYILIECTBIICHUsSI BCEeH Mpolenyphl OaHKpOTcTBAa. TeM cambIM JaHHas MPOLESypa MOXKET ObITh
BO300HOBJIEHA, YTO CMOXET 3alllUTUTh HMHTEPEChl KaK KPEJUTOPOB, TaK M CaMHMX YdpeauTesei
IOPUANYECKOro Jiuia. Eciu KpenuTopbl OTCYTCTBYIOT, UM NIEPEIaeTCsl BBIABICHHOE UMYILIECTBO.

B orHomeHuum mnosnoxkeHuH 00 yCTaBHOM KalWTajie B OTHOIIEHWU OAaHKOBCKUX H
KPEIUTHBIX FOPUIUUECKUX JIUMI[ BbI3bIBAET HEOOXOAMMOCTbh HAa YCTAHOBJIEHHME OTPAHUUYMTENBHBIX
IIPABOBBIX HOPM I10 KalMTaldy B HEJIEHEKHOW (popMe U OnpenesieHHI0 MPAaBOBBIX YCIOBHM K HHUM.
OcCHOBHasl yCTaHOBKa JIOJDKHA COCTOSITb B OINPENEICHUM OCHOBHOM JOJM YCTaBHOIO KamluTajla B
neHeXxxHoil ¢opme. B OTHOIIEHUM XO3SUCTBEHHBIX TOBApHILECTB YCTaBHOW KamuTal MIpH
perucTpalvm JAOKEH ObITh BBIPAKEH B JEHEXKHOH (opme, KOTOpBIH MOXKET ObITh YBEIHMYEH
IIOCPEACTBOM HEAECHEXKHBIX BiOXkeHUH. [lo naHHOMY BONpOCY 3aKOHOJATENbHO OIPEAEIAETCS
IIPOLIEHTHOE BBIPAKEHHUE IEHEKHBIX U HEJACHEKHBIX BIMBAHUM B YCTAaBHOM KaIllnuTall.

OcHOBBIBasiCb Ha TIPAaBOBOM COJIEP)KaHUU JIEATEIBHOCTH IOPUAWYECKUX JIML, TaKue
MOJIOKEHUST MOTYT OBITh ONpEeNIeHbl B OTHOIIEHUU IPOU3BOJICTBEHHBIX KOOINEPAaTHUBOB, BCEX
KOMMEpUYECKUX FOPUIMYECKUX JHI. B ymcie cyObeKTOB JaHHBIX NMPABOOTHOIIEHHH MOTYT OBITh
TaK)K€ HEKOMMEPUECKHUE IOPUINYECKHE JINLA, B YUPEAUTEIbHBIX JOKYMEHTaX KOTOPBIX ONPEEIICHA

BO3MOXXHOCTBH OCYHICCTBJICHUA HpCHHpHHHM&TCJ’IBCKOﬁ JACATCIIBHOCTH.
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3aki0ueHnue

Ha nacrosmiee Bpemsi perucTpanusi FOPUIUYECKUX JIMIl ONpE/eieHa B 3aBUCUMOCTH OT
COOTHECEHMs, K KaKOMY BHMJIY IO LIEJIH CO3JaHUs OHU OTHOCSTCS. B OTHOIIEHMH KOMMEpYEeCKHX
IOPUINYECKUX JIUI] BO3MOKHA 3JICKTPOHHBIN U SIBOYHBIN MOPSAAOK peructpanuu. Ilogaya 3asBku Ha
PETUCTpAIMIO FOPUIMYECKOrO JIMIA IOCPEACTBOM HHTEpHETa B OHJIAHH-PEXHME IO3BOJUT
HSKOHOMHTbH INpPEANPUHUMATENSIM Bpems W JeHbI'd. [Ipm 3TOM perucrpanus OCyLIECTBISIETCS
IIOCPEJICTBOM IPUMEHEHHMS 3IEKTPOHHON LM(POBON MOANIUCH Ha Iu1aTdopme egoV U TpedyeT JIUIlb
3afBIICHUS O PETUCTpaluu. Bompoc o mpemocTaBleHHHM YYPEOUTEIbHBIX IOKYMEHTOB U 00 HX
COZICp)KaHUU, TAK)K€ KaK W TPOBEPKAa HA COOTBETCTBHUE HUX 3aKOHOJATEIBHBIM MOJOXKCHHUIM
OTHOCHUTCS] K OTBETCTBEHHBIM (DYHKIIMSIM CaMUX yUpEAUTENeH, KOTOpble HECYT OTBETCTBEHHOCTD 3a
UX HaJM4ue M coJepKaHue. SIBOUHBIA MOPANOK PErucTpalud OTIMYAETCS JMIIb HPUXOJOM
3asBUTEINS B LIEHTP MO OOCITY)KMBAHUIO HACEICHUSI B COOTBETCTBYIOIIEM HaceleHHOM MyHKTe. [lpn
3TOM B 000HX CIIydasix CPOK PErHCTPalUy 3aHUMAET OJHH JCHb.

B oTHOmEHNH HEKOMMEPYECKUX FOPUAMYECKHUX JIUL] HATUYHE YUPEAUTEIbHBIX JOKYMEHTOB
ABIISICTCA  00s3aTelIbHBIM YCIOBUEM JUIsl MX perucrpauuu. OpraHbl IOCTHLMM Ha MeCTax
OCYIIECTBISIOT POBEPKY Ha COOTBETCTBUE JACHCTBYIONIEMY 3aKOHOAATEIBCTBY 3TUX JOKYMEHTOB H
pPETUCTpAIHIO HEKOMMEPYECKUX FOPUINIESCKHX JIUII.

B oTHOmIEHMM JMKBUAALMHU FOPUIMYECKOTO JIMIA JAAHHOE OOCTOATENHCTBO BO3MOXKHO B
JIOOpOBOJIBHON W MpHUHYIUTENbHOU (cynebHoil) ¢opme. Ilpoueaypa nukBHaanMu Bbille OblIa
paccmotpena. [1pu 10OpoBOIBHOM JIMKBUIAIIMN TIPOIIETypa 00JIerdaeTcsi BO3MOYKHOCTBIO TIPOBEPKU
MOCPEACTBOM 3JIEKTPOHHOI 0a3bl HAIOTOBOI 3aOJDKEHHOCTH JHOO TNPEJOCTABICHUEM CaMUM
3asBUTENIEM JOKYMEHTOB 00 OTCYTCTBUU 33JI0JDKEHHOCTH IO 00s3aTENbHBIM IUIaTeKaM B OIOJKET
rocyJapcTBa.

Kpome TOro, mpum Haauuuu 3JIEKTPOHHOW HMQPPOBOM MNOJNUCH BO3MOXKHO IOIY4YEHHE
WHGOPMAIHHY O IOPHIUYECKUX JIMIAaX Ha TIOPTaJIe JIEKTPOHHOTO TPAaBUTEIHCTBA.

PaccmoTpenHbIe BbIIIE MPEUIOKEHUSI OTHOCHUTEIHHO COBEPLICHCTBOBAHMS HOPMATHUBHBIX
MOJIOKEHUH B HCCleayeMol 00JacTé OOIIECTBEHHBIX OTHOIICHUH SBISAIOTCS UX BO3MOXXHBIMU
MyTSMH, KOTOpbIE B CHJIy COBPEMEHHBIX pealliii MOTyT HW3MeHsThCs. VX BHeapeHuwe B
HAIIMOHAIFHOE 3aKOHOIATEBCTBO C/IENIAeT BOZMOKHBIM PEATH3AIIAI0 ONITUMH3AINH JICHCTBYIOMIETO

nopsaaKa perucTpalvui OPpUINICCKUX JIMI B HAIIMOHAJIBHOM 3aKOHOATCIILCTBE.
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FTAMP 10.86.01
CYIbAJIBIK OTUKAHBIH
MAHIA BOJY TAPUXbI ’KOHE OHBIH KA3IPT'T MA3SMYHbBI

A. BAMKAHOBA

K. ’Kybanoe ameinoazer Axkmebe exipaix ynusepcumemi, Akmeooe, Kazaxcman

Anpnarna. Makana e3eKTi Macesere apHajFaH, 9/IeNTi KYpIC-TYpbIC OapIbIK CyIbsIapAbIH, COT aIapaThIHBIH
OaciIbUIapbl JKOHE KbhI3METKepJiepi MOJIeHHMETiHIH axbipamac Oemiri 6oiybl Tuic. CyIbsulblK 3THKa aJaMrepIIiTiK
MYpaTTapbIHbIH, COT TOPEJIriH JKY3€ere achlpy Karuaajgapbl MEH HOpMaJlapbIHBIH XKHBIHTBIFbI O0JIbIN TaObu1aabl. MyHbBIH
Oap BIFBI COT MPOIECIHE KATHICYIIBUIAPABIH KbI3METIHIH MOPATBIiK Ma3MYHBIH alKbIH/TaH TbI.

Maxkanaza «COT 3THKACHD» XKOHE «CYIBSUIBIK 3THKa» TEPMHUHIEP] YFRIMIapHl Oip-OipiHe TE€H eMecTIriH alThUIBIIL,
OJIap/IbIH aWbIpMaIIbIIBIFEIH KepceTini. COHBIMEH KaTap, «CyIbsJIBbIK STHKa» YFBIMBIMEH «CYABSUIBIK 3THKET» YFBIMBI
apachbIHaFbl OalilaHbIC CHIIATTaIFaH.

KinT ce3mep: cot, coT 3THKACHI, CYIbSUIBIK ATUKET, CYAbSHBIH MiHE3-KYJIBIK TPUHIIUIITEPI.

Annoranms. CtaThsl NOCBSIICHA aKTyaJbHOIM NpobieMe, MPO 3THYHOE IMOBEAEHHE, KOTOpOE JOJDKHO CTaTh
HEOTHEMJIEMOI YacThIO KYNbTYpPHl BCEX CyIeH, PyKOBOIMTENEH M COTPYAHMKOB ammapara cyna. Cynmeickas >THKa
MIPeACTaBIsieT cO00i COBOKYITHOCTh HPABCTBEHHBIX HEAJIOB, MPHUHIUIIOB M HOPM OCYIIECTBICHHS NpaBocyaus. Bce
3TO OIpENeNsseT MOPATBHOE COAePKAHNE JIEITETFHOCTH YYaCTHUKOB CyA€0HOTO Iporiecca.

B cratbe rOBOPUTHCS O TOM, YTO HOHITUS TEPMUHOB «CyAeOHAs ITHKa» U «CyIeHCKasi 3TUKa» HE PaBHBI MEXIY
co00#, 1 ObUIO MOKa3aHO WX paznuuue. Kpome TOro, ¢ MOHATHEM «CyJeWCKas 3THKa» B CTAaThe ONMCHIBAETCS CBS3b
MEX]ly NHOHSATHEM «CYACHUCKUI ITHKET».

KaroueBrble ciioBa: Cyn, CyHG6HLII71 OTHKCET, cyueﬁcxnﬁ OTUKET, IPUHIUIIBI TOBEACHUSA CYAbU.
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