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Abstract. Establishment of specific facts related to the correct resolution of a criminal case, the accused, the
victim; physical evidence; protocols of procedural actions and other documents.

Consideration of actions and evidence in court is carried out by the resolution of the preliminary investigation in
criminal cases. Procedural bodies (investigator, prosecutor, court) can identify an offense on the basis of evidence only
in all its circumstances. On the basis of the evidence, the accused who committed the crime tells the court, the prosecutor
and the defense counsel about the charges against him, which precludes him from mitigating or presenting his claims.
The court concludes that the convincing evidence of the guilt or innocence of the accused is to convict or acquit on the
grounds provided by the prosecution and the defense.

Therefore, the study of the problems of evidence theory belongs to the discipline of elastic science, which is an
important link in the process of proof in criminal cases. Evidence theory is the department of science and science as the
content of evidence in criminal proceedings. The subject, goals, causes and procedure of action is a set of scientific
conclusions, that is, covering this doctrine of law and theory urn. The concept of proof, the theory of proof must be
distinguished from the accepted concept of law.

Key words: Court, prosecutor's office, investigative bodies, evidence, proof, criminal procedure legislation,
criminal offense.

The main treasure of the Republic of Kazakhstan is a person, his rights, freedoms and legitimate
interests, which is stated in Article 1 of the Constitution, which is the Basic Law of the country. In
this regard, the most important and important task of the country, considering the commitment to the
principles of democracy under the banner of independence, is the protection of human rights, the
Prevention of violations of human life and freedoms, the preservation of stability and order in society,
the suppression of crimes, the implementation of preventive measures and the rapid and complete
disclosure of crimes, the disclosure and criminal responsibility of those who committed them, a fair
trial and the correct application of the criminal law. In the struggle of the state against violations, first
of all, its legal status should be stable and strong, comprehensive, and the issue of ensuring the rights

and freedoms of its citizens should prevail. The Republic of Kazakhstan, which, as a sovereign

51


mailto:torebi_78@mail.ru

BecTHUK AKTIOOMHCKOTO pernoHanbHoro yuusepcurera uM. K. XKybanosa, Ned (66), nexadps, 2021
DKOHOMHUKA U IIPaBO

country, has chosen the path of legal and democratic development, will be able to achieve these goals
through the legal development of all citizens of the country [1].

The activities of the preliminary investigation bodies and the anti-crime court can be successful
if their decisions in each criminal case correspond to what actually happened. The investigator and
the court must accurately and fully know the picture of the crime committed, i.e. reach the truth. The
obligation to achieve truth is a primary and necessary requirement, without the fulfillment of which
the proper administration of justice is impossible.

The essence of evidence - is the collection, research and evaluation of evidence.

Collected, researched and evaluated evidence serves as a means of achieving the goal of proof,
I.e. the establishment of truth.

Proof is a means of convincing truth. Even before the revolution, Russian lawyer V.D.
Spasovich wrote: "When we know known phenomena, when from contemplating the connection and
relations between objects we come to a certain belief, we call the data that generated this belief in us
with evidence"[2].

The criminal procedure code in accordance with article 111 certificate on the following
Evidence, based on which the authority of inquiry, inquirer, investigator, Prosecutor, court, in the
order specified by the present Code, the Criminal code of the Republic of Kazakhstan of the act
referred to, or that there is not, on a suspect, accused person or defendant did the act, his guilt or
innocence, as well as other, relevant to the proper resolution of the case circumstances, the actual data
are evidence in a criminal case is determined [3].

Proof (eng. proof, evidence;) of the criminal code of the Republic of Kazakhstan, on the basis,
in the order determined by the procedural code, the inquirer, investigator, Prosecutor, court or
resettign that the lack of stipulated by the Criminal procedure code of the Republic of Kazakhstan,
done or not guilty accused guilty or that these actions jacaman and the accused and other that is
relevant for correct resolution of the case circumstances, evidence obtained in a lawful way
information.

Settting actual data relevant to the proper resolution of the criminal case, the accused, the
victim; physical evidence; protocols of procedural actions and other documents [4].

Having considered the activities and evidence in court is made by decision of the preliminary
investigation of criminal cases. Procedural authorities (investigator, Prosecutor, court), as the offence
in all its circumstances can only be determined on the basis of evidence. The accused in the
Commission of a crime on the basis of the evidence reveals to the court, the Prosecutor, and counsel
for the accused about the charges the same, which excludes its liability to mitigate or to present their
demands. The court concludes that credible evidence of guilt or innocence of the defendant on the

basis of incurred by the parties of charge and protection, makes a conviction or an acquittal.

52



K.)Ky6anoB atbiHaarsl AKTe0e eHipiik yHUBepcuTeTiHiH Xabapubicsl, Ned (66), sxenrokcan, 2021
OKOHOMHKA >KOHE KYKBIK

Therefore, the study of problems of the theory of evidence the process of proof in criminal cases
are an important link elastic refers to the subject of science.The theory of proof — proof in the
criminal process as the content ilmastik the Department of science and the subject of activities, goals,
reasons and procedure of law, and the theory urn that contains this doctrine, i.e., is a set of scientific
statements. The concept of proof, of proof theory it is necessary to distinguish right from an accepted
concept. Law is a set of norms, rules of evidence and proof in criminal cases, providing legal basis
for the use of the evidence that we know. That is, as delivered, the service of proof in criminal cases,
its procedure, evidence regulated by law and criminal procedure which.

In accordance with the law the following kinds of evidence:1) the suspect, accused, victim,
witness; 2) expert; 3) evidence, crossing the threshold of the house; 4) protocols of procedural and
other documents.

Classification of evidence. According to the theory, on the basis of various proofs of evidence
are classified in accordance with:

v" evidence in the sources. Are divided into personal and physical evidence. Personal evidence
— is charged from individuals (witness, suspect testimony).

v first and derivative evidence. The first evidence — evidence obtained from one source, first.
Derivatives — that is, it is the first delmelle on the contrary, derived, but the evidence obtained from
other sources.

v' The nature of evidence: the evidence of the prosecution and acquittal.

v' Direct and circumstantial evidence. The evidence indicates the characteristics of a particular
crime is called directly, but indirectly it shows that is unknown, but he is committing a crime or
receiving [2].

General rules of evidence, code of criminal procedure in chapters 15 and 16 (111-127). But, it
is the rule of law in the reasoning of sections is not restricted by articles. Because all common
Stateline service in criminal proceedings evidence of the rules of law governing Studeny of proof
closely related to the right of each is. Therefore, the General rules of evidence law in criminal
proceedings and research associates stadelman-covered by the subject of the theory of evidence. In
General, the theory of proof of evidence containing the rights, as the concept a broader meaning.

Methodological point of view, a philosophical theory of knowledge based on the theory's
principles of proof in criminal pproceedings. Because, in essence, the activity is subject to
consideration as evidence in criminal cases, a confession. That is, the crime, the circumstances full
disclosure of special knowledge, activities, is carried out by legislative regulation. In connection with
the foregoing, the present that the theory of evidence, what kind of value to the theory of knowledge

of the proof strategy. To answer this question, it is first necessary to say that the main purpose of
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proof in a criminal case, to achieve activities the truth. Therefore, in the theory of evidence is used
the concept of truth a philosophical doctrine about.

In the list of sources of evidence in relation to the various in the scientific literature, their value
rests mainly with the need to expand the list. For Example, p. p. as sources of information materials
used personal evidence the testimony of a civil plaintiff, civil defendant, answers, answers, review of
their representatives. A.S. Lando believes that it is appropriate to add a list of sources, the legal
representative of a juvenile accused.

According to V.D. Arseniev’s sources, may not be real proof, facts, evidence and methods of
proof, as they are in the case of intermediate between. It is also their witnesses in respect of real
sources, that is, they believe that the place was found and the place to talk about received.

Views on the critical analysis of the types of P. Yakimov sources of evidence and the interest
of the scientific and practical proposals and make Landoni allows us to consider that the legislature
consists of. V. D. Arsenyev positions of supporters and opponents [5].

The procedural sources of evidence, not in terms of substance, for the cause of the actual values
of the submitted data, that is, the properties of matter could not replace proof.

As for samples for expert research, M.M. to Mikheenko they, according real evidence, proof of
a special type, the methods of proof, is not. This point of view is N. Selivanova corresponds, he wrote:
"Things and evidence the substance are identified in recognition of this fact implies the existence of
a relationship between. And to talk about the relationship more such comparative samples. They are
not investigated by the event, regardless of the subject or object and describes it in relation to a
criminal case in connection with the investigation of a specific. Verification for consideration by
helping acts as a means of understanding and value of physical evidence, through research, expert
using funds, mechanisms and other devices, as well as in the conclusions of their literature and
reference sources, which can be compared with data from scientific research."[6].

In conclusion, we can say that proof is a process that consists in collecting, studying evidence,
as well as evaluating evidence in order to identify circumstances that are important for the legal,

objective, justified and fair resolution of the case.
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KBIJIMBICTBIK MPOLECTET'T IQJIEJJEY YFBIMBI

T.lI. BUCEMBUEB
K.2’Ky6anoB ateinarsl AKTe0e eHipiik yHuBepcureri, Akreoe, Kaszakcran

e-mail: torebi_78@mail.ru

Anparna. KpUIMBICTBIK iCTi, affbINTaIyIIBIHEI, JKOOIpICHYIIIHI OYPHIC MICNIyre KaTBHICTHI HAKTHI IEpeKTepIi
Oenrisiey; 3aTTail ToNenaeMenep; ic JKyprizy opeKeTTepiHiH XaTTaMasaaphl )KoHe 0acKa a KyKarrap.

Ic-opekeTTep MeH AaiesnnemMenepii coTTa Kapay KbIJIMBICTBIK icTep OOMBIHINA aJl/IbIH aja TepreyaiH KayibIChIMeH
JKYy3ere achIpbUIajbl. Ic JKyprizy opraHmapsl (Tepreyii, MPOKYpPOp, COT) KYKBIK OY3yIIBUIBIKTHI OHBIH OapJibIK MOH-
JKalnapblHAa FaHa JoJejjieMenep Heri3iHae aHblkrayra Oonanbl. KplIMbIC jkacaraH albINTalnylibl A9JesIeMenepIiy
HETi31H/Ie COTKA, MPOKYPOPFa XKoHE albINTATYIIBIHBIH KOPFAYIIbICEIHA TaFbUIFaH albIITap Typaibl aifTaibl, OYJ1 OHBIH 03
TaJanTapelH JKSHUIIETY HeMece YCBIHY JKayalKepIIiIiriH jKOKKa ImbiFapanbl. COT albIITAyIIBIHBIH KiHONITITIHIH
HeMece KiHOCI3MITiHIH CEeHIMJI IoNenepi albinray jkoHe KOpFay TapanTapbl KelTipreH Herisnep OOWBIHINA aibImTay
HeMece aKTay YKIMiH IIbIFapajpl JIeT KOPBITHIHIbUIAMNIBI.

CoOHAIBIKTaH, JIoJIeIIJIey TEOPHUSICBIHBIH MACeJeNepiH 3ePTTey KbUIMBICTBIK ICTEPEr] Jalieliey MPOoIeci MaHbI3IbI
OyBIH OOJIBINT TAOBUIAIBI CEPITIM/II FHUIBIM MOHIHE kKaTajbl. [loeaey TeoOpusiChbl — KBUIMBICTBIK MPOIECTET JQJICIIACY
Ma3MyHbI PETiH/IE FBUIBIM JKOHE FhIJIBIM 06IIiMi FHIJIBIM XKOHE FhIIBIM 06JIiMi. iC-opeKeTTIiH MoHi, MaKcaTTapsbl, cebenrepi
MEH TOpTIOI KYKBIK KQHE TEOpHsI Urn OChl JOKTPUHAHBI KAMTUTBIH, SFHH, FHUIBIMH TY)KBIPBIM/IAP KUBIHTBIFBI OOJIBII
TabbiIagsl. Jlanenney, qoseniey TeOpHCh YFbIMbI KYKBIKTBI KaObIIlaHFaH YFBIMHAH QXKbIPaTy KaKeT.

Tyiiin ce3nep: Cot, mpoxypaTypa, Teprey opraHiapsl, JaJemey, AjIeeMe, KbIMBICTBIK MTPOLECTIK 3aHHaMa,

KBUIMBICTBIK, KYKBIKOY3YIITBUTBIK.
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IHOHATHE JOKA3BIBAHUSA B YT'OJIOBHOM ITPOLHECCE

T.l1. BMCEMBUEB
AxTioOMHCKHI pernoHanbHbid yHuBepcuteT uM.K.)KybanoBa, Akrobe, Kasaxcran

e-mail: torebi_78@mail.ru

AHHOTanusi: YCTaHOBJICHNE KOHKPETHBIX (DAKTOB, CBA3aHHBIX C MPABHIBHBIM Pa3peIICHHEM YrOJIOBHOTO Jiea,
OOBHHSEMBIM, TMOTEPIEBIINM; BEIIECTBEHHOE MOKA3aTENbCTBO; MPOTOKOJBI MPOIECCYaNbHBIX ICHCTBHH M Ipyrue
JIOKYMEHTBI.

PaccmoTpeHue nedcTBHI M JOKa3aTENbCTB B CYyJAE€ OCYIIECTBISETCS MOCTAHOBICHHEM IIPEABApUTEIHLHOIO
CIIEACTBHS MO YrOJOBHBIM JedaM. [IporeccyaiibHble opraHbl (ClemoBaTtellb, INPOKYpPOp, CYA) MOTYT BBISIBUTH
IIpaBOHApYIIEHNE HA OCHOBAHUH JJOKA3aTEIbCTB TOJIBKO MPHU BCEX €ro 00cTosATeNbcTBaX. Ha OCHOBaHMM 10Ka3aTEeNbCTB
OOBHHSIEMBIH, COBEpPIIMBINNH MPECTYINICHNE, COOOIAET CyAy, IPOKYpOPY ¥ 3alIUTHHUKY O BBIABUHYTHIX IPOTHB HETO
OOBHHEHHSAX, YTO HE IMO3BOJISET €My CMSTYHTh WM MPEACTaBUTh CBOM TpeOoBaHWs. CyJ NMPUXOIUT K BBIBOAY, YTO
yOenTEeIbHBIM JJOKA3aTEIbCTBOM BHHBI MJIM HEBHHOBHOCTH OOBHHSIEMOTO SBISIETCS OCY)XKICHHE WM ONpaBAaHHE IO
OCHOBaHHMSIM, IIPEJOCTABICHHBIM OOBHHEHUEM U 3aLIUTOM.

[TosTOoMy M3yueHHe MPOOIEM TEOPUH J0KA3aTENLCTB OTHOCUTCS K JTUCLHUILIMHE 3JIaCTHYECKOW HAayKH, KOTopas
SIBIIICTCSA BaYKHBIM 3B€HOM B IIpoOIlecce AOKa3bIBaHUS IO YTOJOBHBIM JefiaM. Teopust 10Ka3aTeIbCTB - 3TO pa3/iel] HayKH
U HayKHM KaK COJepKaHHE JO0Ka3aTeJbCTB B YTOJIOBHOM CYIONpPOHM3BOJCTBE. [Ipenmer, menu, MPUYUHBI M TOPSIOK
JIEWCTBUH TIPENCTaBIAIOT CO00H COBOKYHMHOCTh HayYHBIX BBIBOJIOB, TO €CTh OXBAaTHIBAIOLIMX 3TO yYEHHE O MpaBe U
Teopuu ypH. [ToHATHE NOKa3aTENbCTBA, TEOPUIO 0KA3aTENHCTBA HEOOX0IMMO OTJIMYATh OT OOIIEIPHHATON KOHIENINN
npasa.

KaioueBnbie cnoBa: Cyxa, npokypaTypa, CIEACTBEHHBIE OpraHbl, JOKA3aTelbCTBA, JOKa3bIBAHWE, YTOJIOBHO-

IIpoHeCcCyajlbHOC 3aKOHOJAATCIBCTBO, YT'OJIOBHOC IIPAaBOHAPYIICHUE.
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