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AHHoTanusl. B craThe mpUBOMUTCS OMpejeneHne K TePMHUHY «XYITUTaHCTBO». PacKphiBaeTcs MOHATHE U
OIMMCBIBACTCS UCTOPHUSI BOSHUKHOBEHHS XyauraHcTBa. [[pHMeHeHHEe HOPM YTOJOBHOTO 3aKOHOATENILCTBA B OTHOIICHHH
XYJIUTAHOB W IyTH MPUBICYCHHS K OTBETCTBEHHOCTH.

KiioueBble cioBa: XynmuranctBo, aAMHMHUCTPATHBHOE MpaBOHAPYIICHHUE, YTOJIOBHOE IIPaBOHApYIICHHE,

IpEeCTYIICHUEC, OTBETCTBEHHOCTh HCCOBCPIICHHOJIETHUX.

Brenenune moHATHs XyTUTaHCTBA COOTBETCTBYET CMEHE MapaurMbl. DTO MOHATHE TIOSIBUIOCH
B BenukoOpurannu B 1960-X rogax, 03HaMEHOBAB MIEPEX0/1 OT PUTYATU30BAHHOTO, TUOHUCHUUCKOTO
HACUJIUS, MPUMEHSIEMOT0 K JIOTHKE UTPHI, K MpeTHaMEPEHHOMY, OPTaHN30BaHHOMY Hacwimnio. Camo
cnoBo "Xynmurad" ObUIO TPHUAYMAHO >KYPHAIHUCTOM, KOTOPBIM MCIOJIB30Bal Ha3BaHWE OCOOEHHO
JKECTOKOW HPIAHJACKOM CEMbU BHUKTOPHAHCKOW dMOXH «XYJIHTaHbD» s  00O03HAYCHUS
Ha0JI0JaBIIETOCs TOT'1a HACUJILCTBEHHOTO MOBEACHUS. AKThI XYJIMTaHCTBA U3y4YaJIUCh, B OCHOBHOM,
B AHIVIOS3BIYHBIX CTpaHaX, KOTOpbIE IMEPBBIMU CTOJIKHYJIHUCh C MpoOJIeMON Takoro poja,
[IOCJIEI0BATENBHO C TOYKU 3PEHUS U3MEHEHUH B COIIMAIbHOM ITPOCTPAHCTBE CTainoHa [ 1], pacTyiueit
aBTOHOMHUHU MOJIOASkH B 1950-1960-x romax, pa3BUTHS MOJIOACKHBIX KYJIBTYP WIH CYyOKYIBTYp
(XynuraHsl, CKMHXEIbl, MAaHKU T. J.), pa3pylleHus paboyero kimacca [2,3] u Kak pe3yJbTar
CErMEHTApPHOM CBS3HM, CO3JaHHOW COIMAIBHBIM (PYHKIIMOHUpOBaHHEM pabouero kiacca [4], wu,
HaKOHEIl, paclpOCTPAHEHUE STOrO SBJIEHUS Ha OCTalbHYl0 EBpomy myreM UMUTaLMH, MOCIE
npaMaTudeckux coOblTHii Ha craguoHe Xeizen B 1985 romy. Takum o0pas3oM, XyaurancTtBo
CIIMIIKOM YacTO aHAJIM3HUPYeTCs, KaKk U OObIYHAsI MPECTYMHOCTh, UCKIIOYUTEILHO C TOYKU 3PEHUS
COILIMANIFHOTO JETePMUHU3MA: HCKIIOUEHUE caMO MO ce0e He MOXKET OOBSCHUTH MPECTYMHOCTh U
JIeBUAHTHOE TMOBEJEHHE. DTO BCEro JHINb OOUH (DaKTOp pHUCKa cpeaud ApYyrux. ToIbko «Kkorma
HAaKaruIMBalOTCS COLIMAJIbHBIE HEJOCTATKU — HU3KUH JOXOJ CEMbH, IUIOXO€ JKUIbE U COCEICTBO,
HeONaronoxyyHas ceMbs — OOHApYKMBAETCsl 3HAUUTEIbHAS CTATUCTUYECKAs] KOPPENALUS MEXIY
O€THOCTBIO M IIPECTYIMHOCTHION [5].

YTONOBHO-TIPaBOBas 3alUTa OOIIECTBEHHOW 0€30MacHOCTH U MOPSAKA SBJISETCS OTHUM W3

Ba)KHBIX CIIOCOOOB 00CCIIEUEHHS MHUpa u CTaOMIBLHOCTH B HAIIEM rocyaapcrBe.

119


mailto:bibinur.bolatova@mail.ru

Bectark AKTIOOMHCKOTO pernoHainbHoro yausepeurera uMm. K. Xy6anosa, Nel (67), mapr, 2022
DKOHOMHKA U IIPaBO

B pgannoit crathe XoTenoch OBl TMPOBECTH IOPUIMYECKUN aHAIU3 XYJIUTAHCTBA,
peaycMOTpeHHOTO B cT. 293 YronosHoro Koaekca Pecriyonuku Kaszaxcran (nanee — YK PK [6, cT.
293], OTBETCTBEHHOCTh 3a COBEpIICHHUE, KOTOpOro mpemycmorpeHa B crtathe 435 Kopekca 00
aJIMUHUCTPATUBHBIX IpaBoHapymieHusx (nainee — KPKoAIl) [7, ct. 435].

BaxxHO DOMYEpKHYTb, 4YTO TMpPH PACCIEIOBAaHUM YrOJOBHBIX J€J B OTHOILIEHUU
HECOBEPUICHHOJETHUX YYUTHIBAETCS HEJOCTATOK MX YKU3HEHHOTO OIbITA, MOJIPAKAaHUE B3POCIIBIM,
CTpeMJICHHE MOAPOCTKOB YTBEPIUTh YBaXKE€HUE K ce0e B Cpelie, B KOTOPOIl OHU BPAILlalOTCS.

YcTaHOBIIEHHBIE MEpBI, TIOMOTAIONINE HECOBEPIICHHOJETHUM IPEOJ0IETh TPYAHOCTH IpU
YTOJOBHOM CYJIOIPOU3BOJCTBE PACCMaTPUBAET YTOJOBHO-IPOIECCYAIbHOE 3aKOHOJIATENbCTBO
Pecniyonuku Kazaxcran. Ilpu mnpow3BOACTBE TpeABapUTENLHOTO CIEACTBUS 3aKOH Tpelyer
oOparath BHUMaHKE Ha PSIJT XapaKTEPUCTHK, YCTAHOBJICHHBIE 3aKOHOIaTEIbCTBOM [8. cT. 172-174].

3akoH O0O0f3bIBAET MO KaXJIOMY [y HECOBEPIIEHHOJIETHETO BBIICHUTH BO3MOYKHOCTH
MOICTPEKATENIbCTBA U MHBIX (POPM COyHacTHsI CO CTOPOHBI B3POCIbIX.

Heob6xomumo ¢ 0co60it 0cTOpOKHOCTHIO pelaTh BOIPOckl 00 apecte noapocTtka. Benp apect
HECOBEPUICHHOJIETHETO B KayecTBE MeEphl HaKa3aHUS MOXKET HCIOJIb30BaThCS, TOJIBKO B OCOOBIX
ciydasx. VICKITIOUUTENbHBIMH CIy4assMH MOTYT SIBJISTHCS TSKECTh COBEPIICHHOTO IMPECTYILICHUS,
COBEpIICHHE MPECTYIUICHUs] HEOJHOKPATHO, HEMOCPEACTBEHHAs CBS3b C MPECTYMHOI TIpYIIoH,
HEHaJJIexalllee MOBEACHUE HECOBEPILIEHHOJIETHETO B XOJ€ MPEABApPUTEIBHOIO CIEACTBHUS U T.J.
3anepkaHue U 3aKII0YEHHE T0J] CTPaXKy OOBUHSEMOT0 HECOBEPIICHHOJIETHETO JIUIA MTPOU3BOIUTCS
nmyTeM coOoeHus TpeboBaHmit cienyronux crarei cr. 132, 139, 140-143, 150 VIIK PK [8]. IIpu
pElIeHUH BOMNpOCa O CAHKIMM Ha apecT MOJPOCTKAa MPOKYypop 00s3aH O3HAKOMUTCA CO BCEMH
JOKYMEHTaMU U JINYHO JOIPOCUTH HECOBEPLUICHHOJETHEr0 0OBUHAEMOTO (10/103peBaemMoro). bouio
Obl HEMpPaBUJIIBLHO OTKA3aThCsl OT ATHUX MEP TOJBKO M3-3a HECOBEPUICHHOJETHS OOBHHIEMOTO HIIU
nojo3peBaeMoro. Bo3pacT He J0JKEH OKa3blBaTh BIMSHUE HA OLIEHKY COJIESHHOTO M JIMYHOCTH
HECOBEPUICHHOJETHETO.

Cankuus crateu 435 KPKoAII mpenycmarpuBaeT HakazaHWe POJIUTENEH WM JIUL, HUX
3aMEHSIOIMUX  (YCBIHOBUTENM, ONEKYHbI, TOMEYUTENH  JIeTeil, MpPHEMHbIE  POJUTENIN)
HECOBEPLIEHHOJIETHETO 3a IPOCTYIOK B BO3pacTe, yKa3aHHbIM B cratbe Konekca B ciyuae, eciau
TaKoe XyJIMTaHCTBO MPEAYCMOTPEHO YacThio nepBoil crateu 293 YK PK.

Kax n3BecTHO, 3aKOHOIaTENh YUUTHIBAET AMUHUCTPATUBHYIO OTBETCTBEHHOCTH 0 KPKOAIT
3a JesiHUE, B JaHHOM CJIydae 3a XYJIMIaHCTBO, KoTopoe npenycMoTpeHo B YK PK. Mnaue rosops,
nessaue npeaycmorpeHo YK PK nmake He Kak yrojloBHOE NMpaBOHAapyLIEHUE, & KaK MPECTYIUICHHE,
MOCKOJIbKY CaHKIMA yacTu nepBoi ctatbu 293 YK PK nmpexycmaTpuBaer B kauecTBe aJlbT€PHATHUBBI

JIMILIEHUE CBOOO/IbI, HO OTBETCTBEHHOCTh HACTyHaeT afMuHucTpatuBHas no cratbe 435 KPKoAIl B
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cllydae, eclid CyObeKTOM XYJIUTaHCTBA BBICTYIIACT HECOBEPIICHHOICTHUIA. TeM caMbIM, TUCTIO3HIIUS
cratbi 435 KPKoAII conepxut 0JaHKETHYIO HOPMY, COJEpKAHUE KOTOPOM PacKpbIBaeTCsl B 4aCTU
niepBoit ctateu 293 YK PK, a oTBeTCTBEHHOCTD, TeM HEe MeHee, HacTymaeT o KPKoAIl

B pganHOM ciydyae moiy4dmiioch Tak, YTO MPECTYMHOCTH JACSIHUS OMPENENIIeTCS YrOJIOBHBIM
3aKOHOM,  HAaKa3yeMOCThb  ONpPEAENseTCs  3aKOHOJATEIHCTBOM 00  aJIMHUHUCTPATUBHBIX
MIPaBOHAPYIICHUSX.

MOo:KHO yTBEPKIaTh, YTO MPECTYIICHUE KaK COCTaBHAS 4YaCTh YrOJIOBHOTO MTPAaBOHAPYIIICHUS
1 Haka3aHue 3a npecrymuienue npenycMorpensl B YK PK [cT.4, 10 YK PK], a He B uHbIX 3ak0HaX
WM KOJIEKCaX.

CyObexTom mpectyrieHus corjacHo ctatbe 293 YK PK He MOXET ObITh JUII0 MOJIOKE
HIECTHAAIATHIIETHETO Bo3pacTa. B To jke BpeMs HeoCpeACTBEHHO HECOBEPIIIEHHOJIETHUM JINYHO HE
noiexuT HakazaHuto 1o 435 KPKoAIl, mockoiibKy 3a HETrO0 OTBETCTBEHHOCTH TMOJIJIEKAT POJAUTEIHN
WJTU JINIIA, UX 3aMEHSIIOIITHE.

be3yciioBHO, XyIUTaHCTBO Kak MIPaBOHAPYIICHUE MMPUIUHSIET BPE OXPaHSIEMbIM HHTEpEcaM
JTUYHOCTH, 00ImecTBa 1 rocyaapctsa. [loatomy nomnarato, uto cankius crateu 435 KPKoAIl B cumy
CBOEH MATKOCTH B pPa3Mepe CEMH MECSYHBIX PACUETHBIX IOKa3aTelel HE COBCEM aJE€KBaTHO
OTpaXkaeT COpa3MEPHOCTh AAMUHUCTPATUBHOTO HAKa3aHUs 3a IEUCTBUE, yKa3aHHOE B cTaThe 293 YK
PK.

JI1s mpaBOOXpaHUTENBHOM M MPABONIPUMEHUTEIBHOM JEATENBHOCTH BaXKHOE 3HAUEHUE UMEET
KaueCTBO CaMOIo MPaBOTBOPUYECKOrO MPOLECCa, UMEIOLIEE LENbI0 CBECTU K MUHUMYMY HAJIUYUE B
3aKOHOJATENIHCTBE KaK KOHKYPUPYIOLIUX HOPM, TaK U 0COOEHHO KOJTM3UOHHBIX HOPM. B nmpoTuBHOM
cllyuae HE WCKIIOYEHBI, HalpuMep, CHUTyallud, Korja o0a 3aKkoHa CYHMTAIOT MOCTYIOK
HEMPaBOMEPHBIM U 3a €r0 JIeSHUE OJUH KOJEKC ONpEeeNseT aAMUHUCTPATUBHOE HaKa3aHUe, a Ipyroi
KOJIEKC - YrOJIOBHOE, YTO MOXXET He Jy4llIMM crnocoOoM ckazatbes Ha 3(deKTUBHOCTU
MIPAaBOOXPAHUTEIBHOM U MPABONIPUMEHUTEIBHOM I€ATEIbHOCTH.

Baxxno, 4ToOBI pe3ynbTaThl NEPEBOCIUTAHUS OIPOCTKA ObLITN MPOBEIEHBI IIyTeM KOHTPOJIS
3a ero MoBeJCHUEM, CBOEBPEMEHHOTO YCTPOMCTBA B yueOHbIE 3aBe/ICHUS WM TPYAO0YCTPOICTBA.

OCHOBOH JEATENbHOCTH B CHUCTEME CHELHUAIBHBIX MEP MNPENyNpeKICHUs MPECTYMHOCTH
HECOBEPIICHHOJETHUX SIBISETCS paboTa OpPraHoB BHYTPEHHHUX JeJ, MPOKypaTypsl u cyaa. Ho u
HEMAJOBAKHYIO POJIb UTPaeT U oOIecTBeHHOCTh. [lo-MoeMy, MHEHHIO IJii TOTO, YTOOBl CHU3HTH
YPOBEHb TPECTYMHOCTH CpPEIUd HECOBEPIICHHOJETHUX OHU JIOJDKHBI 3aHATHCS KaKoH-1n0o
nestenbHOoCcThi0. Hampumep, Bo Bpemena CCCP, xorma CymecTBOBald IHUOHEPCKUE U
KOMCOMOJIbCKAE MapTUM, NHOHEPCKHE Jarepsi, pa3iMyHble CIOPTUBHBIE U pa3BJIEKATEIbHBIC

3aBCACHUAA, T.C. MOAPOCTKaAM OBLIIO YeM 3aHUMATHCS U rAc NpoBOJUTHE CBOC BpCMH. Ho B HacTos11€€
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BpeMsi BpoJie Obl CYIIECTBYIOT M CIIOPTUBHBIC CEKIIMU, U PAa3BJIEKATEIbHBIC 3aBEACHUS, HO BCE 3TO
CTOUT JIEHEr U JIOBOJBHO TaKW HEMAJbIX M IO3TOMY 3TO CTAaHOBMUTCS HE IO KapMaHy MHOTUM
HOJIPOCTKAM.

[ToaTromMy m1st TOro, 4ToObl CHU3UTH YPOBEHb IPECTYNHOCTH, HEOOXOAMMO IOJHOLIEHHOE
ydyacTue B3pOCHBIX B JKM3HM pPEOCHKA, Y4acTHE MOJIOJIEKH B 3HAUUTENBHBIX KYJIbTYPHBIX
MEPOTIPUATHSX, ISl TOTO, YTOOBI OHU MOIJIM 3aHUMAThCSl KaKOM-JINOO MOJIE3HOM JeSITENbHOCThIO B

CBOOOJHOE OT yueObl BpeMmsl.
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GENESIS OF THE CRIMINAL LAW CONCEPT OF HOOLIGANISM
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Abstract. The article distributes rendering "Hooliganism". Concept is revealed and genesis of hooliganism is
reported. Application on criminal law in relation to hooligans and ways of bringing to justice.

Key words: Hooliganism, administrative offence, criminal offence, crime, responsibility of adolescents.
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